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ADVERTISEMINT FOR BIDS

Sealed bid proposal forms prepared by the Code Enforcement Officer (hereinafter called

"Project Manager”) will be received by the Village of Milan Clerk Denise Baca (hereinafter called
"Village" and "Owner"), 623 Uranium, Milan, New Mexico, until 2:00 pm

(localtime) on Wednesday May 23, 2018, and is comprised of Ilocation.
Services include hazardous mitigation(report attached). Removal of building and motor

home; misc. debris, including tires, mattresses, building materials, yard debris, down and

dead vegetation, small chain link fence, all Chinese elm trees downed and living, small

concrete pad, and steps. Items to remain are; large evergreen pine tree, electrical lift pole, and

all exterior fences.

L. Bidders must possess appropriate contracting license (GB-98 or other
satisfactory classification) as regulated by Construction Industries
Division, 2550 Cerrillos Road, Santa Fe, NM 87505, Phone: (505) 476-
4700

2. Resident bidder’s preference. See Information for Bidders for details.

A pre-bid meeting will be held at the Village Hall Council Chambers, 623 Uranium, Milan, New Mexico at
10:0C am. on Monday May 14,2018, Plans, specifications, and other contract documents may be obtained at
the Village of Milan, Code Enforcement Office, 623 Uranium, Milan, New Mexico, beginning Tuesday, May
1, 2018 between 8:00 am. and 4:33 p.m. (local time), weekdays.

Eachi proposal shall be submitted in accordance with the Information for Bidders
and shall be accompanied by an acceptable Proposal Guarantee in the form of a Bid Bond
or Certified Check in the amount equal to {ive percent (5%) of the total bid amount, made
payable to the Village of Milan, as a guaranty that if the proposal is accepted, the bidder will
execute the contract and file acceptable performance and Labor and Material payment bonds
within ten (10} calendar days after Notice of Award of the contract.

The Village of Milan reserves the right to reject any or all proposals and to waive any
informality or technicality in any proposal.

Decisions of the State Labor Comumissioner setting wage rates will be a part of the Contract.

Advertisement will be published in the Albuquerque Journal, three weeks prior to the Pre Bid Meeting,
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TABLE OF ARTICLES
(ALPHABETICAL BY SUBJECT)

ARTICLE 1- DEFINED TERMS

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General

Conditions and Supplementary Conditions. Additional terms used in these Instructions to
Bidders have the meanings indicated below:

A. Owner - The Village of Milan, NM.
B. Bidder - The individual or entity who submits a Bid directly to OWNER,

C. Successful Bidder - The lowest responsible Bidder submitting a responsive Bid
to whom OWNER (on the basis of OWNER'S evaluation as hereinafter
provided) makes an award.

D. Bidding Documents — Includes the Advertisement or Invitation to Bid,
Instruction to Bidders, the Bid Form, the Bid Bond or other Bid Security, and

the proposed Contract Documents (including all Addenda issued prior to receipt of
Bids).

E. Contract Specifications — The New Mexico "American Public Works
Association" Standard Specifications for Public Works Construction, latest's
edition, is hereby incorporated by referenced.

Additional terms used in these Instructions to Bidders have the meaning indicated below which are
applicable to both the singular and plural thereof:

New Mexico Resident Bidder - A bidder whose principal place of business is in the State of New
Mexico and includes a Contractor whose ultimate parent company or majority OWNER has its
principal place of business in the State of New Mexico. New Mexico law, section 13-1-22 NMSA
1978, provides a preference in the award of a public works contract for an "in-state resident business".
Application of a resident business preference for any Offeror requires the Offeror to provide a copy of
a valid and current certificate as a resident business. The bidder must provide a certificate issued by
the Tax & Revenue Department to receive the preference.

Nonresident Bidder - A bidder whose principal place of business is not in the State of New Mexico,
but excludes a Contractor whose ultimate parent company or majority OWNER has its principal place
of business in the State of New Mexico.

Veterans Preference Bidder - A bidder whose principal place of business is in the State of New
Mexico and includes a Contractor whose ultimate parent company or majority OWNER principal is a
certified Tesident veteran in the State of New Mexico. New Mexico law, section 13-1-22 NMSA 1978,
provides a preference in the award of a public works contract for a "resident veteran business”.
Certification by the department of taxation and revenue for the resident

« veteran business requires the Offeror to provide evidence a certificate issued by the Tax & Revenue
Department for the resident veteran business and the veteran preference certificate included on page
93 (Exhibit - B) of these bid document to receive this preference.



ARTICLE 2— COPIES OF BIDDING DOCUMENTS

2.01

2.02

2.03

Complete sets of the Bidding Documents in the number and for the deposit sum, if any,

stated in the advertisement or invitation to bid may be obtained from the Issuing Office. The
deposit will be refunded to each document holder of record who retumns a complete set of
Bidding Documents in good condition and unwritten within 10 Calendar days after opening of
Bids.

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

Owner and Engineer, in making copies of Bidding Documents available on the above terms,
do so only for the purpose of obtaining Bids for the Work and do not authorize or confer a
license for any other use.

ARTICLE 3— QUALIFICATIONS OF BIDDERS

3.01

located.

3.02

To demonstrate Bidder's qualifications to perform the Work, within 5 Calendar days of
Owner's request, Bidder shall submit written evidence such as financial data, previous
experience, present commitments, and such other data as may be called for below.

A, Evidence of Bidder's authority to do business in the state where the Project is
B. Bidder's state contractor license number, if applicable.

C. Evidence of financial data demonstrating ability to perform work.

D. Name and reference less than 5 years from bid date for similar project.

Bidder is advised to carefully review those portions of the Bid Form requiring Bidder's
representations and certifications.

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE

4.01

Subsurface and Physical Conditions
A, The Supplementary Conditions identify:

1.Those reports known to Owner of explorations and tests of subsurface conditions at
or contiguous to the Site.

2. Those drawings known to Owner of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities).

B. Copies of reports and drawings referenced in Paragraph 4.01.A will be made
available by Owner to any Bidder on request. Those reports and drawings are not part
of the Coniract Documents, but the "technical data" contained therein upon which
Bidder is entitled to rely as provided in Section 4.02 of the General Conditions has
been identified and established in Section 4.02 of the Supplementary Conditions.
Bidder is responsible for any interpretation
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4.02

4.03

4,04

4.05

4.06

4.07

Page 8

or conclusion Bidder draws from any "technical data" or any other data,

interpretations, opinions, or information contained in such reports or shown or
indicated in such drawings.

Underground Facilities

A Information and data shown or indicated in the Bidding Documents with
respect to existing Underground Facilities at or contiguous to the Site is based
upon information and data furnished to Owner and Engineer by owners of such
Underground Facilities, including Owner, or others.

Hazardous Environmental Condition
A, None is provided by the PROJECT MANAGER or OWNER.

Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders with respect to subsurface conditions, other physical conditions, and Underground
Facilities, and possible changes in the Bidding Documents due to differing or

unanticipated subsurface or physical conditions appear in Paragraphs 4.02, 4.03, and 4.04 of
the General Conditions. Provisions concerning responsibilities for the adequacy of data
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at the
Site, if any, and possible changes in the Contract Documents due to any Hazardous
Environmental Condition uncovered or revealed at the Site which was not shown or indicated
in the Drawings or Specifications or identified in the Contract Documents to be within the
scope of the Work, appear in Paragraph 4.06 of the General Conditions.

On request, Owner will provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a
Bid. Bidder shall fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies. Bidder shall comply with
all applicable Laws and Regulations relative to excavation and utility locates.

A. Reference is made to Article 7 of the Supplementary Conditions for the identification
of the general nature of other work that is to be performed at the Site by Owner or
others (such as utilities and other prime contractors) that relates to the Work
contemplated by these Bidding Documents. On request, Owner will provide to each
Bidder for examination access to or copies of contract documents (other than portions
thereof related to price) for such other work.

B. Paragraph 6.13 of the General Conditions indicates that if an Owner safety program
exists, it will be noted in the Supplementary Conditions.

It is the responsibility of each Bidder before submitting a Bid to:

A examine and carefully study the Bidding Documents, and the other related data
identified in the Bidding Documents;

B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work;



4.08

C. become familiar with and satisfy Regulations that Bidder as to all federal, state, and

D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions relating to existing
surface or subsurface structures at the Site (except Underground Facilities) that have been
identified in Paragraph 4.02 of the Supplementary Conditions as containing reliable
“technical data," and (2) reports and drawings of Hazardous Environmental Conditions,
if any, at the Site that have been identified in the Paragraph 4.06 of the Supplementary
Conditions as containing reliable "technical data";

E. consider the information known to Bidder; information commenly known to  contractors
doing business in the locality of the Site; information and observations obtained from
visits to the Site; the Bidding Documents; and the Site-related reports and drawings
identified in the Bidding Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work;
(2) the means, methods, techniques, sequences, and procedures of construction to be
employed by Bidder, including applying any specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Bidding Documents:
and (3) Bidder's safety precautions and programs;

F. agree at the time of submitting its Bid that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its bid for
performance of the Work ar the price(s} bid and within the times required, and in
accordance with the other terms and conditions of the Bidding Documents;

G. become aware of the general nature of the work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents;

H. promptly give Project Manager written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder discovers in the Bidding Documents and confirm that the
written resolution thereof by Project Manager is acceptable to Bidder: and

L. determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.

The submission of a Bid will constitute an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article 4, that without exception the Bid
is premised upon performing and furnishing the Work required by the Bidding Documents and
applying any specific means, methods, techniques ,sequences, and procedures of instruction
that may be shown or indicated or expressly required by the Bidding Documents, that Bidder
has given Project Manager written notice of all conflicts, errors, ambiguities, and
discrepancies that Bidder has discovered in the Bidding Documents and the written
resolutions thereof by Project Manager are acceptable fo Bidder, and that the Bidding
Documents arc generally sufficient to indicate and convey understanding of all terms and
conditions for performing and furnishing the Work.

ARTICLE 5- PRE-BID CONFERENCE

5.01

A Pre-Bid conference will be held at 10:00 am. local time on Monday May 14, 2018
at the Village Council Chambers, located at 623 Uranium, Milan, NM. Representatives of
Owner and Engincer will be present to discuss the Project. Bidders are encouraged to attend
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and participate in the conference. Project Manager will transmit to all prospective Bidders of
record such Addenda as Project Manager considers necessary in response to questions arising
at the conference. Oral statements may not be relied upon and will not be binding or legally
effective.

ARTICLE 6— SITE AND OTHER AREAS

6.01  The Site is identified in the Bidding Documents. Easements for permanent structures or
permanent changes in existing facilities are to be obtained and paid for by Owner unless
otherwise provided in the Bidding Documents. All additional lands and access thereto
required for temporary construction facilities, construction equipment, or storage of materials
and equipment to be incorporated in the Work are to be obtained and paid for by Contractor,

ARTICLE 7—INTERPRETATIONS AND ADDENDA

7.01  All questions about the meaning or intent of the Bidding Documents are to be submitted to
Project Manager in writing. Interpretations or clarifications considered necessary by Project
Manager in response to such questions will be issued by Addenda mailed or delivered to all
parties recorded by Project Manager as having received the Bidding Decuments. Questions
received less than two working days prior to the date for opening of Bids may not be
answered. Only questions answered by Addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

7.02  Addenda may be issued to clarify, cofrect, or change the Bidding Documents as deemed
advisable by Owner or Project Manager.

ARTICLE §— BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5
percent of Bidder's maximum Bid price and in the form of a certified check, bank money
order, or a Bid bond {on the form attached) issued by a surety meeting the requirements of
Paragraphs 5.01 and 5.02 of the General Conditions. '

8.02  The Bid security of the Successful Bidder will be retained until such Bidder has exccuted the
Contract Documents, firnished the required contract security and met the other conditions of
the Notice of Award, whereupon the Bid security will be returned. If the Successful Bidder
fails to execute and deliver the Contract Documents and furnish the required contract security
within 10 Calendar days after the Notice of Award, Owner may consider Bidder to be in
default, annul the Notice of Award, and the Bid security of that Bidder will be forfeited. Such
forfeiture shall be Owner's exclusive remedy if Bidder defaults. The Bid security of other
Bidders whom Owner believes to have a reasonable chance of receiving the award may be
retained by Owner until the earlier of seven days after the Effective Date of the Agreement or

61 days after the Bid opening, whereupon Bid security furnished by such Bidders will be
returned.

8.03  Bid security of other Bidders whom Owner believes do not have a reasonable chance of
receiving the award will be returned within seven days after the Bid opening.

ARTICLE 9— CONTRACT TIMES

9.01  The times [by which Milestones are to be achieved and] for Substantial Completion and
readiness for final payment are to be set forth by Bidder in the Bid and will be entered into the

10



Page 11

Agreement (or incorporated therein by reference to the specific language of the Bid). Base Bid
Substantial Completion is desired within 60 calendar days, The times will be taken into
consideration by Owner during the evaluation of Bids, and it will be necessary for the

apparent Successful Bidder to satisfy Owner that it will be able to achieve Substantial
Completion and be ready for final payment within the times designated in the Bid.

ARTICLE 10 — LIQUIDATED DAMAGES

10.01 Provisions for liguidated damages, if any, are set forth in the Agreement.

ARTICLE 11—-SUBSTITUTE AND "OR-EQUAL" ITEMS

11.01  The Contract, if awarded, will be on the basis of materials and equipment specified or
described in the Bidding Documents without consideration of possible substitute or "or-gqual®
items. Whenever it is specified or described in the Bidding Documents that a substitute or
"or-equal” item of material or equipment may be furnished or used by Contractor if acceptable
to Project Manager, application for such acceptance will not be considered by Project
Manager until after the Effective Date of the Agreement.

ARTICLE 12 — SUBCONTRACTORS, SUPPLIERS AND OTHERS

12,01 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers,
individuals, or entities to be submitted to Owner in advance of a specified date prior to the
Etfective Date of the Agreement, the apparent Successful Bidder, and any other Bidder so
requested, shall within five days after Bid opening, submit to Owner a list of all such
Subcontractors, Suppliers, individuals, or entities proposed for those portions of the Work for
which such identification is required. Such list shall be accompanied by an experience
statement with pertinent information regarding similar projects and other evidence of
qualification for each such Subcontractor, Supplier, individual, or entity if requested by
Owner. If Owner or Project Manager, after due investigation, has reasanable objection to any
proposed Subcontractor, Supplier, individual, or entity, Owner may, before the Notice of
Award is given, request apparent Successful Bidder to submit a substitute, without an increase
in the Bid.

12.02  If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers,
individuals, or entities. Declining to make requested substitutions will not constitute grounds
for forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or
entity so listed and against which Owner or Project Manager makes no written objection prior
to the giving of the Notice of Award will be deemed acceptable to Owner and Project
Manager subject to revocation of such acceptance after the Effective Date of the Agreement as
provided in Paragraph 6.06 of the General Conditions.

12.03  Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity
against whom Contractor has reasonable objection.

ARTICELE 13 — PREPARATION OF BID

13.01 The Bid Form is included with the Bidding Documents. Additional copies may be obtained
from Project Manager.
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13.02

13.03

13.04

13.05

13.06

13.07

13.08

13.09

13.10

13.11

This Bid is a Unit Price Bid in accordance with the Bid Form. The price for each item shall
include it pro-rata share of overhead, profit and insurance. Prices shall also include any and all
license and royalty fees for products, materials and processes. All blanks on the Bid Form
shall be completed in ink and the Bid Form signed in ink. Erasures or alterations shall be
initialed in ink by the person signing the Bid Form. A Bid price shall be indicated for each Bid
item listed therein. In the case of optional alternatives the words "No Bid," "No Change," or
"Not Applicable" may be entered.

A Bid by a corporation shall be executed in the corporate name by the president or a
vice-president or other corporate officer accompanied by evidence of authority to sign. The
corporate seal shall be affixed and attested by the secretary or an assistant secretary. The
corporate address and state of incorporation shall be shown.

A Bid by a partnership shall be executed in the partnership name and signed by a partner
(whose title must appear under the signature), accompanicd by evidence of authority to sign.
The official address of the partnership shall be shown.

A Bid by a limited liability company shall be executed in the name of the firm by a member
and accompanied by evidence of authority to sign. The state of formation of the firm and the
official address of the firm shail be shown.

A Bid by an individual shall show the Bidder's name and official address.

A. Bid by a joint venture shall be executed by each joint venture in the manner indicated on
the Bid Form. The official address of the joint venture shall be shown.

All names shall be printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which
shall be filled in on the Bid Form.

Postal and e-mail addresses and telephone nurnber for communications regarding the Bid
shall be shown.

The Bid shall contain evidence of Bidder's authority and qualification to do business in the
state where the Project is located, or Bidder shall covenant in writing to obtain such authority
and qualification prior to award of the Contract and attach such covenant to the Bid. Bidder's
state contractor license number, if any, shall also be shown on the Bid Form.

ARTICLE 14 — BASIS OF  COMPARISON OF BIDS

14.01

Unit Price

A Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid
schedule.

B. The total of all estimated prices will be the sum of the products of the estimated

quantity of each item and the corresponding unit price. The final quantities and
Contract Price will be determined in accordance with Paragraph 11.03 of the General

12
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14.02

Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be
resolved in favor of the unit prices. Discrepancies between the indicated sum of any
column of figures and the correct sum thereof will be resolved in favor of the correct

sum.
Allowanees
A. For cash allowances the Bid price shall include such amounts as the Bidder deems

proper for Contractor's overhead, costs, profit, and other expenses on account of cash
allowances, if any, named in the Contract Bocuments, in accordance with Paragraph
11.02.B of the General Conditions.

ARTICLE 15— SUBMITTAL OF BID

15.01

15.02

With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy
of the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid Form is
to be completed and submitted with the Bid security and the following documents:

A Bid shall be submitted no later than the date and time preseribed and at the place indicated
in the advertisement or invitation to bid and shall be enclosed in a plainly marked package
with the Project title (and, if applicable, the designated portion of the Project for which the
Bid is submitted), the name and address of Bidder, and shall be accompanied by the Bid
security and other required documents. If a Bid is sent by mail or other delivery system, the
sealed envelope containing the Bid shall be enclosed in a separate package plainly marked on
the outside with the notation "BID ENCLOSED." A mailed Bid shall be addressed to EBvette
Montano, Code Enforcer, or Denise Baca, Village Clerk.

ARTICLE 16 — MODIFICATION AND WITHDRAWAL OF BID

16.01

16.02

A Bid may be modified or withdrawn by an appropriate document duly executed in the same
manner that a Bid must be executed and delivered to the place where Bids are to be submitted
prior to the date and time for the opening of Bids.

If within 24 hours after Bids are opened any Bidder files a duly signed written notice with
Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there
was a material and substantial mistake in the preparation of its Bid, that Bidder may withdraw
its Bid, and the Bid sccurity will be returned. Thereafter, if the Work is rebid, that Bidder will
be disqualified from further bidding on the Work.

i3
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ARTICLE 17 — OPENING OF BIDS

17.01  Bids will be opened at the time and place indicated in the Advertisernent or Invitation to Bid
and, unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the
base Bids and major alternates, if any, will be made available to Bidders afier the opening of
Bids.

ARTICLE 18 — BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but

Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end
of this period.

ARTICLE 19 — EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01 Owner reserves the right to reject any or all Bids, including without limitation,
nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner further reserves the
right to reject the Bid of any Bidder whom it finds, after reasonable inquiry-and evaluation, to
not be responsible. Owner may also reject the Bid of any Bidder if Owner believes that it
would not be in the best interest of the Project to make an award to that Bidder. Owner also
reserves the right to waive all informalities not involving price, time, or changes in the Work
and to negotiate contract terms with the Successful Bidder.

19.02 More than one Bid for the same Work from an individual or entify under the same or
different names will not be considered. Reasonable grounds for believing that any Bidder bas
an interest in more than one Bid for the Work may be cause for disqualification of that Bidder
and the rejection of all Bids in which that Bidder has an interest.

19.03 In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such aliernates, unit prices and other data, as may be requested in the Bid
Form or prior to the Notice of Award.

19.04 In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the
qualifications and experience of Subcontractors, Suppliers, and other individuals or entities
proposed for those portions of the Work for which the identity of Subcontractors, Suppliers,
and other individuals or entities must be submitted as provided in the Supplementary
Conditions.

19.05 Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors,
Suppliers, individuals, or entities proposed for those portions of the Work in accordance with
the Contract Documents.

19.01 If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Bid is in
the best interests of the Praject.

ARTICLE 20 — CONTRACT SECURITY AND INSURANCE

20.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions,
14
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sets forth Owner's requirements as to performance and payment bonds and insurance. When

the Successful Bidder delivers the executed Agreement to Owner, it shall be accompanied by
such bonds.

ARTICLE 21— SIGNING OF AGREEMENT

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by
the required number of unsigned counterparts of the Agreement along with the other Contract
Documents which are identified in the Agreement as attached thereto. Within 10 Calendar
days thereafter, Successful Bidder shall sign and deliver the required number of counterparts
of the Agreement and attached documents to Owner. Within ten days thereafter, Owner shall
deliver one fully signed counterpart to Successful Bidder with 2 complete set of the Drawings
with appropriate identification.

ARTICLE 22 — PROMPT PAYMENT ACT

22.01  The law limits the time owner and contractor have o make progress payment for work over
which there is no dispute about payment. The law applied to both public and private
construction work per the Prompt Payment Act section 57-28-5 NMSA 1978,

ARTICLE 23 - WAGE RATES

23.01 The Bidder's attention is directed to the fact that wages to be paid on this Project shall not be
less than the prevailing wage rates as listed by the New Mexico Department of Workforce
Solutions and in effect at the scheduled closing time for receipt of bids. Refer to Wage Rates
Determination.

ARTICLY, 24 - WORKER'S COMPENSATION IN SURANCE/NON-RESIDENT CONTRACTORS

24.01  Notice is given that in addition to the requirements of the General Conditions of the
Contract, Non-Resident Contractors shall comply with the provisions of Sections 52-1 -66;
59A17-10.1; 59A-18-1; and 59A-18-12 NMSA 1978, pertaining to the worker's compensation
insurance policy and rate for employers not domiciled in New Mexico.

Contractor:

15
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BID FORM

This Bid is submitted to The Village of Milan, New Mexico (hereinafter calied "OWNER'").

1. The undersigned (hereinafter called "BIDDER"), in compliance with your
invitation for bids for The Village of Milan 2018 Building Demolition
Project, having examined the drawings and specifications, with related

documents, and having examined the site of the proposed work, and
being

familiar with all of the conditions surrounding the construction of the
proposed

project, including the availability of labor, materials and supplies,
hereby

proposes to furnish all labor, materials and supplies, and to demolish
the buildings in accordance with the contract documents at the prices stated
below.

These prices are to cover all expenses incurred in performing the work required
under the contract documents, of which this proposal 1s a part.

2. BID: The Village of Milan reserves the right to award the lowest base bid
and any Add Alt the Village see fit for the budget. The Bidder agrees fo
perform all of the following Work for the Bid amount fer The Village of
Milan 2018 Building Demolition Project determined as follows:

16



BASE BID

ITEM

ITEM DESCRIPTION

UNIT

ESTIMATED
QUANTITY

UNIT COST (3 | AMOUNT (3)

ASBESTOS INSPECTION SAMPLING, TESTING AND
REPORTING FOR MITIGATION. INSPECTION SHALL COMPLY
WITH SCOPE OF SERVICES IN

BXHIBIT 'A'FOR NINE INDEPENDENT SITES.

L3

Completed

MITIGATION (REMOVAL & DISPOSAL) OF ALL
STRUCTURES, INCLUDING REPORTING,
QUALIFIED OVERSIGHT, AND CLOSEOUT
REPORTING, CIP

CONSTRUCTION
MOBILIZATION/DEMOBILIZATION, CIP,

LS

504 HWY 66 REMOVE AND DISPOSE

EXISTING BUILDING, INCLUDING ALL ABOVE

GROUND STRUCTURES LOCATED WITHIN THE

PROPERTY LINES, VEGETATION, PIPING,

UTILITIES, AND ASPHALT REMOVAL WITHIN

PROPERTY LINES. REMOVE AND DISPOSE

SERVICE UTILITY PIPING & WIRING, CIP

INCLUDING CONCRETE SLAB AND FOOTINGS.
FOUNDATION SLABS AND FOOTINGS ARE INCLUDED,
REMOVE AND DISPOSE EXISTING CONCRETE SLAB AND
FOOTINGS INCLUDING BACKFILL AND COMPACTION,
LINEAR GRADING PER NMAPWA SECTION 501PER
DEMOLISION SITE CONTRACTOR SHALL COORDINATE,
OVERSEE, AND ENSURE ALL UTILITY SERVICES ARE
DISCONNECTED FROM THE STRUCTURES AND ACCOUNTS
CLOSED PRIOR TO STRUCTURE DEMOLITION, TEMPORARY
SITE FENCING, CIP,

EA

EA

EA
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SUBTOTAL BASE BID ITEMS 1-6 $

N.M. GROSS RECEIPTS TAX (NMGRT) AT 7.750% 3

BASE BID PLUS NMGRT $

18



*ADD ALT #1  NONE ON THIS PROJECT

Page 19

ITEM ITEM DESCRIPTION UNIT

ESTIMATED | UNIT COST (8) AMOUNT (3
NO. GQUANTITY
!
1 EA
2 EA
i
3 EA
4 EA
5
EA
8
EA
7
EA
*IIF APPLICARLE
SUBTOTALL ADD ALY ITEMS 1-7 %
N.M. GROSS RECEIPTS TAX (NMGRT) AT 7.750% 3
ADD ALT #1 PLUS NMGRT 8

19



*ADD ALT #2  NONE ON THIS PROJECT

Page 20

ITEM ITEM DESCRIPTION UNIT ESTIMATED UNIT COST (8) AMOUNT (3)
NO. QUANTITY
IASBESTOS INSPECTION SAMPLING, TESTING AND
REPORTING FOR MITIGATION. INSPECTION SHALL
1 [COMPLY WITH SCOPE OF SERVICES IN EA
EXHIBIT 'A'FOR NINE INDEPENDENT SITES
MITIGATION (REMOVAL & DISPOSAL) OF ALL
S TRUCTURES, INCLUDING REPORTING,
2 |QUALIFIED OVERSIGHT, AND CLOSEQUT EA
IREPORTING, CIP
3 EA
4 EA
5
EA
6
EA
7
EA
*IF APPLICABLE
SUBTOTAL ADD ALT ITEMS 1-7 $
N.M. GROSS RECEIPTS TAX (WNMGRT) AT 7.750% $
ADD ALT #2 PLUS NMGRT b3
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*ADD ALT#3  NONE ON THIS PROJECT

Page 21

ITEM ITEM DESCRIPTION UNIT | ESTIMATED | UMNIT COST (8 AMOUNT (3)
NO. : QUANTITY
ASBESTOS INSPECTION SAMPLING, TESTING AND
REPORTING FOR MITIGATION. INSPECTION SHALL
1 [COMPLY WITH S5COPE OF SERVICES IN BA
EXHIBIT 'A'FOR NINE INDEPENDENT SITES
MITIGATION (REMOVAL & DISPOSAL) OF ALL
STRUCTURES, INCLUDING REPORTING,
2 QUALIFIED OVERSIGHT, AND CLOSEGUT EA
REPORTING, CIP
3 EA
4 EA
3
EA
6
EA
7
EA
*[F APPLICABLE
SUBTOTAL ADD ALT ITEMS 3-7 3
N.M. GROSS RECEIPTS TAX (NMGRT) AT 7.750% $
ADD ALT #3 PLUS NMGRT 3
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TOTAL PROJECT COSTS
BASE BID PLUS NMGRT $
ADD ALT #1 PLUS NMGRT g NA
ADD ALT #2 PLUS NMGRT $ N/A
ADD ALT #3 PLUS NMGRT $ N/A
TOTAL $

1. BIDDER acknowledges receipt of the following Addenda:

Addendum No. Date Addendum No. Date

Addendum No._Date Addendum No._Date

2. BIDDER agrees that this Bid Proposal may not be withdrawn for a period of ninety (90)
calendar days after the scheduled closing time for receipt of bids.

3. Ifthe Contract is to be awarded. OWNER will give the apparent Successful Bidder a Notice of

Recommendation to Award within sixty (60) Calendar days after the scheduled closing time
for receipt of bids.

4. Upon receipt of Notice of Recommendation to Award, BIDDER shall execute the formal
Contract Documents within ten 10) Calendar days and deliver the Performance Bond, Labor
and Material Payment Bond, and Certificates of Insurance as required herein.

5. The attached Bid Security is to become the property of the OWNER, in the event the
Agreement and bonds arc not executed within the time specified in this Bid Proposal, as
liquidated damages for the delay and additional expenses caused to the OWNER.

6. BIDDER hereby agrees to commence Base Bid Work under this Confract in accordance with
the Notice to Proceed from the OWNER and to fully complete the Project as provided in the
Contract Documents within Sixty (60) consecutive calendar days after the date Contract
Time begins as provided in the Contract Documents. Fifteen (15) consecutive calendar days
will be added fo the original contract upon award of Add Alt #1. Fifteen (15) consecutive
calendar days will be added to the original contract upon award of Add Alt #2. Fifteen (15)
consecutive calendar days will be added to the original contract upon award of Add Alt #3.

BIDDER further agrees to pay, as liquidated damages, the amount of ($500) five hundred
dollars for cach consecutive calendar day thereafter as provided in the Supplementary
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Conditions.

7. BIDDER hereby declares that the only persons or firms interested in the Bid Proposal as
principal or principles is or are named herein and that no other persous or firms than herein
mentioned have any interest in the Bid or in the Contract to be entered into; that this Bid is
made without collusion with any person, company, or parties making a bid or proposal: and
that it is in all respects fair and in good faith without collusion or fraud.

8. BIDDER hereby agrees if awarded the Confract, to comply with the Affirmative Action/Equal
Employment Opportunity and Nondiscrimination requirements of the Supplementary
Conditions and to submit all information and reports required therein.

9. Ifrequested, BIDDER agrees to furnish to the OWNER all information and data necessary
for the OWNER to determine the ability of BIDDER to perform the Work,

10. The unbound copy of the Bid Form is to be comipleted and submitted with the Bid security
and the following documents: Bidders Listing of Subcontractors form, SEPA-1 form,
Certification of Bidder Regarding Affirmative Action/Equal Employment Opportunity and
Non-discrimination form and Resident Contractor or Resident Veteran if applicable,

This Bid is hereby respectfully submitted by:

Name of BIDDER Federal Tax ID Number

By: Printed Name

Authorized Signature Title
Date
Bidder's Address Bidder's NM Contractor's License

Number(s) and Classifications(s)

Contractor's Department of Labor
Registration Number

Bidder's Telephone Number

Bidder's Fax Number Resident Business Certificate Number
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Bidder's E-Mail Address

Bidder's Gross Receipts Tax No. Resident Veterans Certificate Number
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BIDDER'S LISTING of SUBCONTRACTORS
for
COMPLIANCE with SUBCONTRACTORS FAIR PRACTICES ACT

PROJECT: The Village of Milan 2018 Building Demolition Project. Milan. New Mexico BIDDER
must list all Subcontractors to be used for work identified in the Supplementary Conditions, when the
subcontract amount exceeds the listing threshold: $5,000
[Use additional sheets if necessary.]

NAME OF SUBCONTRACTOR and
LOCATION OF PLACE OF BUSINESS

{Name) ‘ Category
(Location)

(Name) Category
(Location)

{Name) Category
{Location)

(Name) Category
(Location)

{Name} Category
(Location)
NOTICE TO BIDDER CONTRACTOR:
The above listing must include the NAME, FIRM:

LOCATION OF PLACE OF BUSINESS and

CATEGORY OF WORK, which will be done

by each subcontractor on the list. List only By:
one subcontractor for each category of work. Title:
FAILURE TO COMPLY WITH THESE

REQUIREMENTS WILL MAKE THE BID

NON-RESPONSIVE and the Bid will be Date:
rejected.
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SEPA-1

BIDDERS LISTING OF "PUBLIC WORKS CONTRACTS-REGISTRATION OF
CONTRACTORS AND SUBCONTRACTORS
A contractor or subcontractor that
submits 2 bid valued at more than sixty thousand dollars ($60,000) for a public works
project that is subject to the Public Works Minimum Wage Act
Project: The Village of Milan 2018 Building Demolition Project

SUBCONTRACTOR NAME / DEPARTMENT OF DATE OF
CATEGORY OF WORK LABOR REGISTRATION | REGISTRATION
NUMBER
NOTICE TO BIDDER CONTRACTOR:
The above listing must include the NAME, FIRM:

LOCATION OF PLACE OF BUSINESS and

CATEGORY OF WORK, which will be done

by cach subcontractor on the list. List only By:
one subcontractor for each category of work. Title:
FAILURE TO COMPLY WITH THESE

REQUIREMENTS WILL MAKE THE BID

NON-RESPONSIVE and the Bid will be Date:
rejected.
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"PUBLIC WORKS CONTRACTS- REGISTRATION OF CONTRACTORS AND
SUBCONTRACTORS"

A, Except as otherwise provided in this subsection, a contractor or subcontractor that submits a
bid valued at more than sixty thousand dollars ($60,000) for a public works project that is
subject to the Public Works Minimum Wage Act shall be registered with the labor and
industrial division of the labor department. All tiers of subcontractors shall be subject to the
requirements of this subsection. Bidding documents issued or released by a state agency shall
include notification that the contractor or subcontractor i1s required to register pursuant to this
subsection. The provisions of this section do not apply to vocational classes in public schools
or public postsecondary educational institutions. The prevailing wage rate will be adhered to.

The state or any political subdivision of the state shall not accept a bid on a public works
project subject to HB 471 - Public Works Minimum Wage Act from a contractor that does
not provide 'proof of required registration for itself or its subcontractors,

B. Contractors and subcontractors may register with the division on a form provided by the
division and in accordance with labor department rules. The division shall charge an annual
registration fee of two hundred dollars ($200.00). The division shall issue to the applicant a
certificate of registration within fifteen days after receiving from the applicant the completed
registration form and the registration fee.

C. Registration fees collected by the division shall be deposited in the labor enforcement fund.”
Section 2. A new section of the Public Works Minimum Wage Act is enacted to read:;

"LABOR ENFORCEMENT FUND—CREATION-—USE. — The "labor enforcement fund" is created
in the state treasury. The fund shall consist of contractor and subcontractor registration fees collected
by the labor and industrial division of the labor department and all investment and interest income
from the fund. The fund shall be administered by the division and money in the fund is appropriated
to the division for administration and enforcement of the Public Works Minimum Wage Act. Money
in the fund shall not revert to the general fund at the end of a fiscal year."

Section 3. A new section of the Public Works Minimum Wage Act is enacted to read:

"REGISTRATION CANCELLATION, REVOCATION, SUSPENSION - - INJUNCTIVE RELIEF.
The director of the labor and industrial division of the labor department may:

A Cancel, revoke or suspend with conditions, including probation, the registration of any party
required to be registered pursuant to the Public Works Minimum Wage Act for failure to
comply with the registration provisions or for good cause, subject to appeal pursuant to
Section 13-4-15 NMSA 1978; and

B. Seek injunctive relief in district court for failure to comply with the registration provisions of
the Public Works Minimum Wage Act. HB 471
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CERTIFICATION OF BIDDER REGARDING
AFFIRMATIVE ACTION / EQUAL EMPLOYMENT OPPORTUNITY
AND NONDISCRIMINATION

PROJECT: The Village of Milan 2018 Demolition Project

The Bidder hereby acknowledges and agrees to abide by the Special provisions for
Affirmative Action/Equal Employment Opportunity and Nondiscrimination and all other
provisions, regulations, of the OWNER for Affirmative Action/Equal Employment
Opportunity and Nondiscrimination

"The Bidder has participated with any agency in a previous confract or subconiract subject to
any Equal Employment Opportunity and Nondiscrimination in Employment requirements?
Yes( ) No( )

Compliance reports were required to be filled in connection with such contract or
subcontract?

Yes{ ) No( )

"The Bidder has filed all compliance reports due under applicable instructions? If answer to
this statement is "No, explain in detail on the reverse side of this certification.

Name of Bidder

Address of Bidder

Telephone Number

By (Signature) {Date)

Printed Name & Title Authorized Representative.
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CONSTRUCTION CONTRACT

THIS AGREEMENT is made and entered into by and between The Village of Milan, NM, hereinafier
referred to as "Milan", and - hereinafter referred to as "CONTRACTOR”".

Milan and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

L. WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.
The work and project are generally described as follows: Demolition and removal of

structures and appurtenant structures within three (3) separate locations, Services include the
potential hazardous material mitigation;

2. PROJECT MANAGEMENT
The PROJECT MANAGER is The Office of Code Enforcement.

3 CONTRACT TIMES.

3.1 The Work will be substantially completed within (60) sixty consecutive calendar
days after the date when the Contract Times commence to run as provided in
Paragraph 2.03 of the General Conditions, and completed and ready for final payment
in accordance with Paragraph 14.07 of the General Conditions.

32 Liquidated Damages. MILAN and CONTRACTOR recognize that time is of the
essence of this Agreement and that Milan will suffer financial loss if the Work is not
completed within the times specified in Paragraph 3.1 above, plus any extensions
thereof allowed in accordance with Article 12 of the General Conditions. They also
recognize the delays, expense and difficulties involved in proving the actual loss
suffered by Milan if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Milan and CONTRACTOR agree that as liquidated
damages for delay (but not as a penalty) CONTRACTOR shall pay Milan $500.00
dollars for each calendar day that expires after the time specified in Paragraph 14.04
of the General Conditions for Substantial Completion until the Work ig substantially
complete.

4. CONTRACT PRICE.

MILAN shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to the
paragraph below:

For all Unit Price Work, an amount equal to the sum of the established unit price for each separately
identified item of Unit Price Work times the estimated quantity of that item as indicated in this
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Paragraph 4 plus applicable New Mexico Gross Receipts Tax:

TOTAL OF ALL UNIT PRICES: Base Bid, (if applicable Add Alt #1, Add Alt #2 and Add
AL #3.)

$

Excluding Tax

As provided in Paragraph 11.03 of the General Conditions estimated quantities are not guaranteed, and
determinations of actual quantities and classification are to be made by PROJECT MANAGER as
provided in Paragraph 9.08 of the General Conditions. Unit prices have been computed as provided in
Paragraph 11.03 of the General Conditions.

5.

PAYMENT PROCEDURES.

CONTRACTOR shall submit Application for Payment in accordance with Article 14 of the

General Conditions. Applications for Payment will be processed by PROJECT MANAGER as
provided in the General Conditions.

Progress Payments; Prompt Payment; Milan shall make progress payments on account of the
Contract Price on the basis of CONTRACTOR's Applications for Payment as recommended
by PROJECT MANAGER, twenty one days after receipt of the Project Manager approved
Application for Payment. All such payments will be measured by the schedule of values
established in Paragraph 14.02 of the General Conditions (and in the case of Unit Price Work
based on the number of units completed). The Law limits the time owner and contracter
fiave to make progress payment for work over which there is not dispute about payment.
The law applies to both public and private construction work per the Prompt Payment
Act seetion 57-28-5 NMSA 1978.

CONTRACTOR'S REPRESENTATIONS.

Tn order to induce MILAN to enter into this Agreement CONTRACTOR makes the following
representations:

6.1 CONTRACTOR has examined the Contract Documents and the other related data
identified in the Bidding Documents including "technical data."

6.2 CONTRACTOR has visited the site and become familiar with and is satisfied as to

the general, local and site conditions that may affect cost, progress, performance or
furnishing of the Work.

6.3 CONTRACTOR is familiar with and is satisfied as to all federal, state and local laws

and regulations that may affect cost, progress, performance and furnishing of the
Work.

6.4 CONTRACTOR has examined all reports of explorations and tests of subsurface
conditions at or contiguous to the site and all drawings of physical conditiens in or
relating to existing surface or subsurface structures at or contiguous to the site (except
underground facilities) which bave been identified in Paragraph 4.02 A of the General
Conditions. CONTRACTOR accepts the determination set forth in Paragraph 4.02B

of the Conditions of the extent of the "technical data" contained in such reports and
drawings upon which CONTRACTOR is entitled to rely as provided in Paragraph

4.02 B.1 of the General Conditions. CONTRACTOR acknowledges that such reports
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and drawings are not Contract

Documents and may not be complete for CONTRACTOR's purposes, CONTRACTOR
acknowledges that MILAN and PROJECT MANAGER do not assume responsibility for the
accuracy or completeness of information and data shown or indicated in the Contract
Documents with respect to Underground Facilities at or contiguous to the site.
CONTRACTOR has obtajned and carefully studied (or assumes responsibility for having
done so) all such additional supplementary examinations, investigations, explorations, tests,
studies and data concerning conditions (surface, subsurface and underground facilities) at or
contiguous to the site or otherwise which may affect cost, progress, performance or

furnishing of the Work or which relate to any aspect of the means, methods, techniques, sequences

and

6.5

6.6

6.7

6.8

pay

procedures of construction to be employed by CONTRACTOR and safety precautions and
programs incident thereto, CONTRACTOR does not consider that any additional
examinations, investigations, explorations, tests, studies or data are necessary for the
performance and furnishing of the Work at the contract price, within the contract tirmes and in
accordance with the other terms and conditions of the contract documents,

CONTRACTOR is aware of the general nature of work to be performed by MILAN and
others at the site that relates to the Work as indicated in the Contract Documents.

CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the site, reports and drawings identified in the Contract
Documents and all additional examinations, investigations, explorations, tests, studies and
data with the Contract Documents.

CONTRACTOR has given MILAN written notice of ail conflicts, errors, ambiguities or
discrepancies that CONTRACTOR has discovered in the Contract Documents and the
written resolution thereof by MILAN is acceptable to CONTRACTOR, and the Contract
Documents are  generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work

CONTRACTOR shall make prompt payment to its subcontractors and suppliers for amounts
owed for work performed on the construction project within seven days after receipt of
payment from the Owner. If the Contractor fails to pay his subcontractor and suppliers by
first-class mail or hand delivery within seven days of receipt of payment, Contractor shall
interest to his subcontractors and suppliers beginning on the eight day after payment was due,
computed at one and one-half percent of the undisputed amount per month or fraction of a
month until payment is issued. These payment provisions apply to all tiers of contractors,
subcontractors and suppliers.

CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire agreement between MILAN and
CONTRACTOR concerning the Work consist of the documents which are appended to this
Contract as listed below in Subsection 7A and the documents which formed part of the
package upon which CONTRACTOR made its successful bid, as listed below in Subsection
7B.

A Deocuments attached (o the Contract Documents:
1. This Construction Contract Document
2. Contractor's Bid Foerm
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The Bidder's Listing of Subcontractors for Compliance with the
Subcontractors Fair Practices Act.

Bidder's Listing of Contractors & Subcontractors valued at $60,000
or more subject to the Public Works Minimum Wage Act

Public Works Contracts Registration of Contractor & Subcontractors
Certification of Bidder Regarding Affirmative Action/Equal Employment
opportunity and Non-Discrimination

The Bid Bond

The Construction Performance Bond

The Labor and Materials Payment Bond

Certificates of Insurance

Wage Rate Determination

B. Documents which were part of the bid package:

o

o v

7.
8.
9.
10.
11.
12.
13.
14.
15.

16.
17.

Advertisement
Instruction to Bidders

Bid Form

Bidder's Listing of Subcontractors for Compliance with
Subcontractor's Fair Practices Act

EEOC Form

Standard Form of Agreement Between Owner and Contractor on the Basis of
a Stipulated Price

Bid Bond

Performance Bond

Labor and Materials Payment Bond

Change Order

Certificate of Payment of Claims

Notice of Award

Notice to Proceed

Certification of Substantial Completion

Standard General Conditions of the Construction Contract
Wage Rate Determination, (NM Department of Workforce Solutions)
Exhibit A

There are no Contract Documents other than those listed above in this Article 7. The Confract
Documents may be only amended, modified or supplemented as provided in Paragraphs 3.04 A&B,
General Conditions. Any question regarding the documents which formed the bid package shall be
resolved by use of the documents maintained by MILAN in its files on the Work. CONTRACTOR
may obtain access to these documents at any time, upon reasonable notice.

8. MISCELLANEOUS.

8.1

Terms used in this Agreement which are defined in Articie 1 of the General
Conditions will have ' the meanings indicated in the General Conditions.
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8.2

written
duty

8.3

8.4

85

8.6

8.7

Page 33

No assignment by a party hereto of any rights under or interests in the Contract Daocuments
will be binding on another party hereto without the written consent of the party sought to be
bound; and, specifically but without limitation, monies that may become due and monies that
are due may not be assigned without such consent {except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any
consent to an 'assignment, no assignment will release or discharge the assignor from any

or responsibility under the Contract Documents.

MILAN and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, in respect to all covenants, agreements and
obligations contained in the Contract Documents. This contract is not in effect until approved
by the MILAN Manager. NO COMMITMENT OF PUBLIC FUNDS WILL BE MADE
PRIOR TO CONTRACT APPROVAL.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and 'binding upon MILAN and CONTRACTOR, who agree that the Contract Documents

shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the
stricken provision,

If, through any cause, the CONTRACTOR shall fail to fulfill in timely and proper manner

his obligations under this Agreement, or if the CONTRACTOR shall viclate any of the
covenants, agreements, or stipulations of this Agreement, the MILAN shall thereupon have
the right to terminate this Agreement by giving written notice to the CONTRACTOR. of such
termination and specifying the effective date thereof, at least five (5) days before the effective
date of such termination. In such event, all finished or unfinished documents, data, studies,
surveys and reports prepared by the CONTRACTOR under this Agreement shall, at the option
of the MILAN, become its property and the CONTRACTOR shall be entitled to receive Jjust
and equitable compensation for any work satisfactorily completed hereunder.

Notwithstanding the above, the CONTRACTOR shall not be relieved of liability to the
MILAN for damages sustained by the MILAN by virtue of any breach of the contract by the
CONTRACTOR, and the MILAN may withhold any payments to the CONTRACTOR for the
purpose of set-off until such time as the exact amount of damages due the MILAN from the
CONTRACTOR is determined

The MILAN may terminate this Agreement at any time for the MILAN convenience, by
giving at least thirty (30) days notice in writing to the CONTRACTOR. If the Agreement is
terminated by the MILAN as provided herein, the CONTRACTOR will be paid for the time
provided and expenses incurred up to the termination date. If this Agreement is terminated due
to the fault of the CONTRACTOR, paragraph 8.5 hereof relative to termination shall apply.

To the extent, if at all, that 56-7-1 N.M. Stat. Ann. 1978 (2000 Repl.) is applicable to any
agreement to indemnity contained in this Contract, and any such agreement to indemmify
contained in this Contract is interpreted to indemnify a party against liability, claims,

damages, losses, or expenses, including attorney fees, arising out of bodily injury to persons
or damage to property caused by, or resulting from, in whole or in part the negligence, act, or
omission of the indemnity, or the agents or employees of the indemmity, or any legal entity
for whose negligence, acts, or omissions any of them may be liable, any such agreement to
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contained this Contract shall not extend to liability, claims, damages, losses, or expenses, including
attorney fees, arising out of:

A, The preparation or approval of maps, drawings, opinions, reports, Surveys, change
orders, designs, or specifications by the indemnity or the agents or employees of the
indemnity; or

B. The giving or failure to give directions or instructions by the indemmnity, or the agents
or employees of the indemnity, where such giving or failure to give directions or
instructions is the primary cause of bodily injury to persons or damage to property.

8.8 The MILAN has promulgated its own Ordinances which include provisions for sealed
competitive bid solicitations and subsequent contract administration. Where documents listed
in Section 7 contain terms that are different from the MILAN Ordinances, the MILAN
Ordinances shall prevail. In that regard, any inconsistency between terms occwring amongst
the following portions of this Agreement shall be resolved by giving precedence in the
following order:

(1) MILAN Ordinances,

(2) this Document,

(3) the Supplementary Conditions, and

(4) the Standard General Conditions of the Construction Confract.

IN WITNESS WHEREOF, the parties have executed this Agreement to become effective as of
the date approved by the MILAN, as appropriate.

VILLAGE OF MILAN, NM
By: By:
Felix Gonzales Name / Title
Mayor
Date:
By: By:
Contractor Title
Date:
Address for giving Notices:
Village of Milan, NM
PO Box 2727

623 Uranium, Milan, NM 87021
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BID BOND

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where
applicable.

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address) Village of Milan
PO Box 2727
623 Uranium Ave.
Milan, NM 87021

BID
Bid Due Date:

Project (Marne &Location): The Village of Milan 2018 Demolition Project, Milan, NM
BOND

Bond Number;
Date (Not later than Bid due date:
Penal

Surm:

{Words}) {Figures}

Surety and Bidder, intending to legally bound hereby, subject to a terms printed on the reverse side
hereof, do each cause this Bid and to be duly executed on its behalf its authorized officer, agent, or
representative.

Page 35

BIDDER SURETY

Bidder's Name and Corporate. Seal Surety Name and Corporate. Seal

By By

Signature and title Signature and title
{(Attach Power of Attorney)
Attorney-in fact

Attest Attest

Signature and Title Signature and Title
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POWER OF ATTORNEY

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, SUCCessors,
and assigns to pay to Owner upon default of Bidder any difference between the total amount of Bidder's Bid
and the total amount of the Bid of the next lowest, responsible Bidder who submitted a responsive Bid as
determined by Owner for the work required by the Contract Documents, provided that;

1.1. If there is no such next Bidder, and Owner does not abandon the Project, then Bidder and Surety
shall pay to Owner the penal sum set forth on the face of this Bond, and

1.2. In no event shall Bidder's and Surety's obligation hereunder exceed the penal sum set forth on the
face of this Bond.

9. Default of Bidder shall ocour upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1. Owner accepts Bidder's Bid and Bidder delivers within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement
required by the Bidding Documents and any performance and payment bonds required by the
Bidding Documents, or

3.2. All Bids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding
Documents (or any exiension thereof agreed to in writing by Bidder and, if applicable, consented
to by Surety when required by Paragraph 5 hereof).

4, Payment under this Bond will be due and payable upon default by Bidder and within 30 calendar days after
receipt by Bidder and Surety of written niotice of default from Owner, which notice will be given with
reasonable promptness, identifying this Bond and the Project and including a statement of the amount due.

5, Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions shall not in the aggregate exceed 120 days from Bid due date without Surety's written
copsent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid
due date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the
state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surcty at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by
United States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to
be effective upon receipt by the party concerned.

9, Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal,
and deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has becn omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute
shall govern and the remainder of this Bond that is niot in conflict therewith shall continue in full force and
effect.

11. The term "Bid" as used herein includes a Bid, offer, or proposal as applicable.

36

Page 36



Page 37

PERFORMANCE BOND

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where
applicable.

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address) Village of Milan
PO Box 2727
623 Uranium
Milan, NM 87021

BID
Bid Due Date:
Project (Name &Location): The Village of Milan 2018 Demaolition Project, Milan, NM
BOND
Bond Number;
Date (Not later than Bid due date);
Penal

Surm

{Words) (Figures)

Surety and Bidder, intending to legally bound hereby, subject to a terms printed on the reverse side
hereof, do each cause this Bid and to be duly executed on its behalf its authorized officer, agent, or
representative.

BIDDER SURETY

Bidder's Name and Corporate. Seal Surety's Name and Corporate. Seal
By By .

Signature and title Signature and title

(Attach Power of Aitorney)
Attorney-in fact

Attest Attest

Signature and Title Signature and Title
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,

successors, and assigns to Owner for the performance of the Contract, which is incorporated herein by
reference.

1.

If Contractor performs the Contract, Surety and Contractor have no obligation under this
Bond, except to participate in conferences as provided in Paragraph 2.1.

Tf there is no Owner Default, Surety's obligation under this Bond shall arise after:

2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9
below, that Owner is considering declaring a Contractor Default and has requested
and attempted to arrange a conference with Contractor and Surety to be held not
later than 15 days after receipt of such notice to discuss methods of performing the
Contract. If Owner, Contractor, and Surety agree, Contractor shall be allowed a
reasonable time to perform the Contract, but such an agreement shall not waive
Qwner's right, if any, subsequently to declare a Contractor Default; and

22 Owner has declared a Contractor Default and formally terminated Contractor's right
to complete the Contract. Such Contractor Default shall not be declared earlier than

20 days after Contractor and Surety have received notice as provided in Paragraph
2.1; and

2.3 Owner has agreed to pay the Balance of the Contract Price to:
1. Surety in accordance with the terms of the Contract; or
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.

When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at
Surety's expense, take one of the following actions:

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the
Contract; or

32 Undertake to perform and complete the Contract itself, through its agents or through
independent contractors; or

33 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner
for a contract for performance and completion of the Contract, arrange for a contract
to be prepared for execution by Owner and contractor selected with Owner's
concurrence, to be secured with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the Contract, and pay to Owner the
amount of damages as described in Paragraph 5 in excess of the Balance of the
Contract Price incurred by Owner resulting from Contractor Default; or

3.4 Waive its right to perform and complete, arrange for completion, or obtain a new
contractor; and with reasonable promptuess under the circumstances:

1. After investigation, determine the amount for which it may be liable, to Owner and,
as soon as practicable after the amount is determined, tender payment therefore to
Owner, or

2. Deny liability in whole or in part and notify Owner citing reasons therefore.

Tf surety does not proceed as provided i Paragraph 3 with reasonable promptness, Surety

shall be deemed to default on this Bond 15 days after receipt of an additional written notice
from Owner to Surety demanding "surety perform its obligations under this Bond, and Owner
shall be entitled to enforce any remedy available to owner. If Surety proceeds as provided in
Paragraph 3.4, and Owner refuses the payment tendered or Surety has denied liability, in whole
or in part, without further notice Owner shall be entitled to enforce any remedy available
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5.

10.

11.

Page 39

After Owner has terminated Contractor's right to complete the Contract, and if Surety elects
to act under 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be
greater than those of under the Contract, and the responsibilities of Owner to Surety shall not
be greater than those of under the Contract. To the limit of the amount of this Bond, but
subject to commitment by Owner of the Contract Price to mitigation of costs and damages, on
the Contract, Surety is

52 Additional legal, design professional, and delay costs resulting from
Contractor's Default, and resulting from the actions of or failure to act of Surety under
Paragraph 3; and

5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual
damages caused by delayed performance or non-performance of Contractor,

Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to
the Contract, and the Balance of the Contract Price shall not be reduced or set off on

account of any such unrelated obligations. No right of action shall accrue on this Bond to any
person or entity other than Owner or its heirs, executors, administrators, or successors.

Surety hereby waives notice of any change, including changes of time, to Contract or to
related subcontracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond may be instituted in any court of
competent jurisdiction in the location in which the Work or part of the Work is located, and
shall be instituted within two years after Contractor Default or within two years after
Contractor ceased working or within two years after Surety refuses or fails to perform its
obligations under this Bond, whichever occurs first. If the provisions of this paragraph are
void or prohibited by law, the minimum period of limitation available to sureties as a defense
in the jurisdiction of the "suit shall be applicable.

Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on
the signature

When this Bond has been furnished to comply with a statutory requirement in the location
where the Contract to be performed, any provision in this Bond conflicting with said statutory
requirement shall be deemed led here from and provisions conforming to such statutory
requirement shall be deemed incorporated herein. The Intent is that this Bond shall be
construed as a statutory bond and not as a common law bond.

Definitions.

11.1 Balance of the Contract Price: The total amount payable by Owner to Contractor
under the Contract after all proper adjustments have been made, including allowance
to Contractor of any amounts received or to be received by Owner in settfement of
insurance or other Claims for damages to which Contractor is entitled, reduced by all
valid and proper payments made to or on behalf of Contractor under the Contract,

11.2 Contract: The agreement between Owner and Contractor identified on the signature
page, including ali Confract Documents and changes thereto.
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